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DETAILED ACTION 



Claim Rejections - 35 U.S.C. 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

1. Claims 1-17, 19, 21 and 29-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over alSafadi et al. (U.S. 6,467,088) in view of Weidner (U.S. 6,556,686). 

Regarding claim 1, alSafadi teaches a method for controlling the reconfiguration 
of an electronic device, which reads on "a method for upgrading"; 

in column 2, lines 34-37, alSafadi teaches that using data from the electronic 
device, the reconfiguration manager is able to identify specific components currently 
implemented in the electronic device. The receipt of data provided by the electronic 
device to the upgrade server is interpreted as reading on "reading device information 
from the hearing device"; Given that alSafadi teaches that the device is upgraded in a 
digital environment, and since the information supplied by the electronic device to the 
reconfiguration manager is in the form of numerical data, said numerical data is 
interpreted by the Examiner as reading on "a serial number", as broadly claimed; 
alSafadi further teaches that said data sent from the electronic device includes data 
used to identify certain components within the electronic device. These identifiers of 
components within the electronic device are interpreted as reading on "at least a model 
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indication", as broadly claimed. alSafadi therefore teaches "reading device information 
from the hearing device, the device information including at least a model indication and 
a serial number; sending the device information to the hearing aid upgrade server"; 

in column 2, lines 53-60, alSafadi teaches that the invention provides 
techniques for upgrading or otherwise reconfiguring electronic devices which is well 
suited for use with software upgrades delivered over a network, which reads on "via a 
network"; 

and in column 2, lines 37-46, alSafadi teaches determining identifiers of 
specific components of the electronic device from information supplied by the electronic 
device, doing a comparison to determine acceptable and unacceptable configurations 
and downloading new configurations accordingly, which reads on "upgrading the device 
based on the upgrade data." alSafadi teaches that the invention may be used for 
reconfiguration of software or other components of an electronic device such as a 
computer, PDA, set-top box, television, telephone or any other type of consumer 
electronic processing device (see column 3, lines 16-21) and therefore does not 
restrict to any particular device. 

alSafadi does not clearly teach that the electronic device is a hearing aid device. 
Weidner teaches that there is a recognized need in the art for providing program 
adjustments in hearing aid devices for the purpose of adapting to the changing hearing 
behavior of its' wearer over time (see column 3, lines 43-50). In column 4, lines 15- 
26, Weidner further teaches that it is well known in the art to upgrade a hearing device 
using software which may be transferred to the hearing device with a programming tool. 
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Since both alSafadi and Weidner are concerned with a system for upgrading electronic 
consumer devices, it would have been obvious for one of ordinary skill in the art at the 
time the invention was made to combine the teachings of alSafadi and Weidner, which 
would permit the reconfiguration of hearing aid devices over a network, thereby more 
easily facilitating the upgrade of these complex devices (see, "BACKGROUND" in 
alSafadi reference). 

Regarding claim 2, alSafadi teaches that the upgrading comprises programming 
the device in accordance with the data. 

Regarding claim 3, shown in figure 3 and discussed in column 6, lines 1-9, 
alSafadi teaches the use of server (210) and client (214) machines for communication 
with the reconfiguration manager (10) and electronic device (12) via a network, which 
reads on "the method is preformed by a local programming station that operatively 
connects the upgrade server via network and wherein the local station is operatively 
connected to the hearing aid device." 

Regarding claim 4, in column 2, lines 41-44, Weidner teaches that the local 
programming station is provided at a hearing aid dispensing office. 

Regarding claim 5, Weidner teaches that there is a recognized need in the art for 
providing program adjustments in hearing aid devices thereby adapting to changing 
hearing behavior of its' wearer over time (see column 3, lines 43-50), which reads on 
"wherein the upgrading comprises programming the reprogrammable memory..." 

Regarding claim 6, The combination of alSafadi and Weidner does not clearly 
teach that the programming of the hearing aid device operates to store an algorithm in 
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the hearing aid device so as to enhance sound signals. However, the Examiner takes 
Official Notice that programming via storage of algorithms is well known in the art and 
would have been obvious in computer-to-computer communications over a network, 
since algorithms permit the compression of data for the distribution of software across a 
computer network (see previously cited reference Goldman 6,615,405). 

Regarding claims 7-9, The combination of alSafadi and Weidner teaches that the 
network is the Internet and the method is implemented by computer. 

Regarding claims 10 and 32, as set forth in the rejection of claim 1 above, the 
combination of alSafadi and Weidner teaches a method for upgrading a hearing aid 
device comprising: connecting the hearing aid device (12) to a programming system 
(figure 3 of alSafadi); reading device information from the hearing device, the device 
information including at least a model indication and a serial number; coupling the 
hearing aid programming system (212,210) to a remote upgrade server (10) through a 
network (214); requesting the upgrade based upon the device information; receiving at 
the programming system the requested upgrade for the hearing aid device through the 
network and installing the requested upgrade in the hearing aid device whereby the 
device operates in accordance with the upgraded software. Both alSafadi and Weidner 
teach upgrading the electronic device via software. 

Regarding claim 1 1 , in columns 4-5, alSafadi teaches determining whether the 
hearing aid device is suitable for upgrade based upon the device information. 
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Regarding claim 14, Both, alSafadi and Weidner appear to teach that the 
consumer electronic device, a hearing device as specifically taught by Weidner, is 
reprogrammable (for support, see column 3, lines 43-50 in the Weidner reference). 

Regarding claim 1 5, The combination of alSafadi and Weidner teaches that said 
programming of the reprogrammable memory operates to store upgraded software in 
the device, the software being used to enhance sound signals for the user. 

Regarding claim 16, alSafadi teaches that the network is the Internet. 

Regarding claim 17, alSafadi teaches that reading is performed by electronically 
reading the device information. 

Regarding claims 12,13 and 33, the combination of alSafadi and Weidner, does 
not specifically teach that a password is required for entry to the hearing aid 
programming system. However, the Examiner takes Official Notice that the use of a 
password for access to a computer or to network servers, are well known in the art for 
the purpose of protection against unauthorized usage. 

Regarding claim 19, alSafadi teaches receiving a reconfiguration request and 
determining one or more device components that are required to implement the 
reconfiguration request from information supplied by the electronic device (see, column 
2, lines 28-37), which reads on "requesting of the upgraded software send the device 
information to the remote hearing aid upgrade server" 

Regarding claim 21, in column 5, lines 36-39, Weidner teaches the 
incorporation of an error message for the person who adapts the hearing device to the 
patient. The Examiner has interpreted this disclosure as indirectly teaching that when no 
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error has occurred, the fitting of the hearing device by the acoustician or 
otolaryngologist may continue and thusly be completed, which reads on "...displaying a 
notification message that the hearing device has been modified such that refitting is 
needed". 

Regarding claims 29-31 , as set forth in the rejection of claim 1 ,10,22 and 32 
above, the combination of alSafadi and Weidner teaches upgrading electronic devices 
via computer through a network which may include global computer communications 
such as the Internet, and therefore teaches a computer readable medium including at 
least one computer program code for upgrading an electronic consumer device; said 
computer readable medium comprising: computer program code for reading device 
information from the hearing aid device reading device information from the hearing 
device, the device information including at least a model indication and a serial number; 
computer program code for coupling the hearing aid programming system to a remote 
hearing aid upgrade server; computer program code for sending the device information 
to a hearing aid upgrade server via a network and requesting upgrade software for the 
hearing aid device; computer program code for subsequently receiving upgrade data 
from the hearing aid upgrade server via the network, and in column 2, lines 37-46, 
alSafadi teaches determining identifiers of specific components of the electronic device 
.from information supplied by the electronic device, doing a comparison to determine 
acceptable and unacceptable configurations and downloading new configurations 
accordingly, which reads on " the upgrade data being obtained at the hearing aid 
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upgrade server based on the device information"; and computer program code for 
upgrading the hearing aid device based upon the upgrade data. 

2. Claim 22,23 and 25-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over alSafadi et al. (U.S. 6,467,088) in view of Weidner (U.S. 6,556,686) 
and further in view of Putvinski (WO/17819). Claim 20 is rejected under 35 U.S.C. 
1 03(a) as being unpatentable over alSafadi et al. (U.S. 6,467,088) in view of Weidner 
(U.S. 6,556,686), as applied to claim 19 above, and further in view of Putvinski 
(WO/17819). 

Regarding claims 20,22 and 26, the combination of alSafadi and Weidner 
teaches a method for upgrading a hearing aid device comprising: connecting the 
hearing aid device (12) to a programming system (figure 3 of alSafadi); reading device 
information from the hearing device, the device information including at least a model 
indication and a serial number; coupling the hearing aid programming system (212,210) 
to a remote upgrade server (10) through a network (214); requesting the upgrade based 
upon the device information; receiving at the programming system the requested 
upgrade for the hearing aid device through the network and installing the requested 
upgrade in the hearing aid device whereby the device operates in accordance with the 
upgraded software. Both alSafadi and Weidner teach upgrading the electronic device 
via software. 

The combination of alSafadi and Weidner does not clearly teach that receiving 
comprises receiving returned device information from the remote hearing aid upgrade 
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server through the network, and wherein the installing operates to install the upgraded 
software in the hearing aid device only when the device information obtained by said 
reading matches the returned device information. 

On page 6, lines 18-26, Putvinski teaches that the reprogramming of the 
memory of a hearing device includes sending device information to the upgrade source, 
that device information being indicative of the patient's identity. Upon locating that data 
corresponding to the device information i.e., patient identifier, the audiologist is required 
to confirm that the retrieved data matches that data which was initially used to locate the 
data for upgrade. It would have been obvious for one of ordinary skill in the art at the 
time of the invention to incorporate the step of Putvinski into the combined teachings of 
alSafadi and Weidner, for the purpose of isolating and confirming that data appropriate 
to the specific device for which information is being provided. 

Regarding claim 23, alSafadi teaches that reading is performed by electronically 
reading the device information. 

Regarding claim 25, alSafadi teaches that the device information includes at 
least a model indication and a serial number. 

Regarding claim 27, the combination of alSafadi and Weidner, does not 
specifically teach that a password is required for entry to the hearing aid programming 
system. However, the Examiner takes Official Notice that the use of a password for 
access to a computer or to network servers, are well known in the art for the purpose of 
protection against unauthorized usage. 
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Regarding claim 28, in columns 4-5, alSafadi teaches determining whether the 
hearing aid device is suitable for upgrade based upon the device information. 

Response to Arguments 
Applicant's arguments filed 3/5/2004 have been fully considered but they are not 
persuasive. 

3. Regarding the Applicant's argument that " alSafadi et al. has nothing to do with a 
hearing aid device or upgrade of a hearing aid device. Hence, alSafadi et al. does not 
teach or suggest device information from a hearing aid device... Moreover, alSafadi et 
al. does not teach or suggest receiving upgrade data from the hearing aid upgrade 
server via the network" 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

4. Regarding the Applicant's argument that: "there is nothing in alSafadi et al. 
that teaches or suggests to one of ordinary skill in the art that the reconfiguration 
manager described in alSafadi et al. could be utilized to upgrade a hearing aid device." 

As stated in the rejection of claim 1 , above, alSafadi teaches that the invention 
may be used for reconfiguration of software or other components of an electronic device 
such as a computer, PDA, set-top box, television, telephone or any other type of 
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consumer electronic processing device (see column 3, lines 16-21). In doing so, 
alSafadi does not restrict to the use of the invention with any particular electronic 
device. 

5. Regarding the Applicant's argument with respect to claim 22 that "Further, there 
is nothing in alSafadi et al., Weidner or Putvinski that teaches or suggests "sending 
returned device information to the requesting device" or "comparing the returned device 
information with the device information for the hearing aid device available from said 
receiving of the device information." Please see the discussion of newly amended claim 
22 in the rejection, above. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled □ Comments on 
Statements for Allowance. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dionne Harvey whose telephone number is (703) 305- 
1111. The examiner can normally be reaches on Monday through Friday from 8:30am 
to 6:00pm. 

Any responses to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, DC 20231 
or faxed to: 

(703) 308-6306, for formal communications for entry 

Or: 

(703) 308-6296, for informal or draft communications, please label 
□ PROPOSEDD or DDRAFTD. 

Hand delivered responses should be brought to Crystal Park II, 2121 Crystal 
Drive, Arlington, VA., Sixth Floor(Receptionist) 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis 
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Kuntz, can be reached at (703) 305-4708. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Dionne Harvey whose telephone number is (703) 
305-1111. 
D.H. 

January 7, 2005 
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